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CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  331— EMERGENCY  PLANT  TEST 
REGULATIONS  GOVERNING  INTER¬ 
STATE  MOVEMENT  OF  CERTAIN  PROD¬ 
UCTS  AND  ARTICLES 
Scleroderris  Canker  (European  Strain) 

AGENCY:  Animal  and  Plant  Health  In¬ 
spection  Service,  USDA, 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  gives  notice 
of  existence  of  an  emergency  situation 
because  of  the  discovery  of  Infections  of 
a  new  strain  of  Scleroderris  canker  in 
pine  and  spruce  in  parts  of  New  York 
and  Vermont,  and  establishes  emergency 
regulations  to  regulate  the  Interstate 
movement  from  New  York  and  Vermont 
of,  among  other  things,  nursery  stock, 
Christmas  trees,  wreaths,  branches,  and 
twigs,  of  the  species  of  the  genera  Pinus 
and  Picea.  These  emergency  regidations 
are  needed  in  order  to  prevent  the  spread 
of  the  new  strain  of  Scleroderris 
canker. 

EFFECTIVE  DATE:  October  18,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

H.  L  Rainwater,  301-436-8247. 
SUPPLEMENTARY  INFORMATION: 
Scleroderris  canker  (European  strain)  is 
a  serious  fungus  disease  that  can  kill  ma¬ 
ture  as  well  as  immature  species  of  pine 
and  spruce.  Once  Infection  becomes  es¬ 
tablished  in  the  tops  of  the  trees,  most 
of  the  stand  will  be  killed  within  3  years. 
Artificial  spread  of  this  plant  disease  can 
occur  with  the  movement  of  nursery 
stock,  Christmas  trees,  wreaths, 
branches,  twigs,  and  other  parts  of  in¬ 
fected  trees  of  the  genera  of  Pinus  and 
Picea.  The  recent  outbreak  of  the  new 
devastating  strain,  or  so-called  European 
strain,  of  Scleroderris  canker  in  New 
York  and  Vermont  particularly  poses  a 
potential  threat  to  older  pine  and  spruce 
plantations  located  throughout  the 
Northeast  and  Great  Lakes  States.  Al¬ 
though  only  identified  as  a  new  strain  in 
1976,  the  disease  is  now  present  in  pine 
plantations  in  ten  counties  in  New  York 
and  five  counties  in  Vermont. 

Prompt  regulatory  action  is  essential 
to  an  effective  control  effort.  In  order  to 
prevent  the  possibility  of  artificially 
spreading  the  disease  with  host  and  other 
material,  it  is  necessary  to  impose  re¬ 
strictions  on  the  interstate  movement  of 
such  materials  from  the  regulated  areas 
into  noninfested  areas. 

Logs  and  pulpwood  free  of  twigs  and 
branches  are  not  specifically  listed  as 
being  subject  to  these  emergency  meas¬ 
ures  because  the  movement  of  such  ar¬ 
ticles  would  not  ordinarily  create  a  risk 
of  spread  of  such  plant  disease. 

Pm^uant  to  the  provisions  of  the  Fed¬ 
eral  Plant  Pest  Act  (7  U.S.C.  150aa- 
ISOjj),  Chapter  m.  Title  7  of  the  Code 
of  Federal  Regulations,  is  hereby 
amended  by  adding  to  Part  331,  a  new 


S  331.5  and  a  subpart  heading  preceding 
said  section,  as  follows: 

Subpart — Scleroderris  Canker  (European 
Strain) 

§  331.5  Notice  of  existence  of  emer¬ 
gency  and  regulations  related  there¬ 
to. 

(a)  Infections  of  the  Scleroderris  can¬ 
ker,  European  strain,  GremmenieUa 
abietina  (Lagerb.)  Morelet,  a  dangerous 
plant  disease  not  widely  prevalent  or 
distributed  within  and  throughout  the 
United  States,  have  been  foimd  in  parts 
of  Clinton,  Essex,  Franklin,  Hamiltcm, 
Herkimer,  Jefferson,  Lewis,  Oneida,  Os¬ 
wego,  and  St.  Lawrence  Coimties  in  the 
State  of  New  York;  and  in  all  or  parts 
of  Caledonia,  Franklin,  Lamoille,  Or¬ 
leans,  and  Washington  Counties,  in  the 
State  of  Vermont;  and  it  has  been  de¬ 
termined  that  it  is  necessary  to  adopt, 
as  an  emergency  measure,  a  rule  im¬ 
posing  restrictions,  as  provided  for  in 
this  section,  upon  the  interstate  move¬ 
ment  of  certain  products  and  articles, 
from  the  regulated  portion  of  said  coun¬ 
ties  as  hereinafter  described,  in  order  to 
prevent  the  interstate  dissemination  of 
said  plant  disease.  Accordingly,  the  prod¬ 
ucts  and  articles  specified  in  paragraph 
(b)  of  this  section  shall  not  be  moved 
interstate  from  all  or  parts  of  said  coun¬ 
ties  in  New  York  and  Vermont  listed 
below: 

New  York 

Clinton  County.  The  towns  of  Ausable, 
Black  Brook,  Dannemora,  Peru,  Plattsburgh, 
Saranac,  and  Schuyler  Falls. 

Essex  County.  The  towns  of  Keene,  North 
Elba,  St.  Armand,  and  Wilmington. 

Franklin  County.  The  towns  of  Altamont, 
Bangor,  Bellmont,  Bombay,  Brandon, 
Brighton,  Burke,  Chateaugay,  Dickinson, 
Duane,  Franklin,  Harrletstown,  Malone, 
Moira,  Santa  Clara,  and  Waverly. 

Hamilton  County.  The  towns  of  Inlet,  Long 
Lake,  and  Morehouse. 

Herkimer  County.  Tlie  towns  of  Fairfield, 
Herkimer,  Manhelm,  Newport,  Norway,  Ohio, 
Russia,  Salisbury,  and  Webb. 

Jefferson  County.  The  towns  of  Adams, 
Antwerp,  Champion,  Lorraine,  Rodman, 
Wllna,  and  Worth. 

Lewis  County.  The  towns  of  Croghan,  Den¬ 
mark,  Diana,  Grelg,  Harrisburg,  High  Market, 
Lewis,  Leyden,  Lowvllle,  Lyonsdale,  Martlns- 
burg,  Montague,  New  Bremen,  Osceola,  Pinck¬ 
ney,  Turin,  Watson,  and  West  Turin. 

Oneida  County.  The  towns  of  Annsvllle, 
Ava,  Boonvllle,  Camden,  Deerfield,  Florence, 
Floyd,  Forestport,  Lee,  Remsen,  Rome  City, 
Steuben,  Trenton,  Vienna,  and  Western. 

Oswego  County.  The  towns  of  Boylston,  Or¬ 
well.  Redfield,  and  Wllllamstown. 

St.  Lawrence  County.  The  towns  of  Brasher, 
Clare,  Clifton,  Colton,  Edwards,  Fine,  Fowler, 
Hermon,  Hopklnton,  Lawrence,  Norfolk,  Par- 
Ishvllle,  Plercefield,  Plerrepont,  Pitcairn, 
Potsdam,  Russell,  and  Stockholm. 

Vermont 

Caledonia  County.  The  township  of  Hard¬ 
wick. 

Franklin  County.  The  townships  of  Baker- 
field  and  Montgomery. 

Lamoille  County.  The  entire  county. 

Orleans  County.  The  townships  of  Crafts- 
bury  and  Greensboro. 

Washington  County.  The  townships  of  Ber¬ 
lin,  East  Montpelier,  Middlesex,  Moretown, 
Waterbury,  Worcester,  and  Montpelier  City 
unless: 


(1)  Such  products  and  articles  have 
been  treated  to  destroy  Scleroderris  can¬ 
ker  infections  in  accordance  with  proce¬ 
dures  prescribed  by  the  Deputy  Admin¬ 
istrator,  Plant  Protection  and  Quaran¬ 
tine  Programs,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,*  imder  the  direction  of  an  in- 
s^ctor  authorized  by  the  Deputy  Ad¬ 
ministrator,  and  the  products  and  arti¬ 
cles  are  accompanied  by  a  certificate 
issued  by  such  an  inspector  signifying 
that  they  are  eligible  for  Interstate  move¬ 
ment;  or 

(2)  Such  products  and  articles  orig¬ 
inate  in  an  area  in  the  said  regulated 
portions  of  counties,  which  has  been  in¬ 
spected  by  such  an  inspector,  and  he  has 
foimd  that  the  interstate  movement  of 
the  products  and  articles  from  such  areas 
will  not  involve  a  risk  of  disseminating 
said  infections,  and  the  products  and  ar¬ 
ticles  are  accompanied  by  a  certificate 
issued  by  such  an  inspector  signifying 
that  they  are  eligible  for  interstate  move¬ 
ment;  or 

(3)  Such  products  and  articles  are 
moved  under  permit  issued  by  such  an 
inspector  to  an  approved  destination  for 
consumption,  processing,  or  other  han¬ 
dling  in  accordance  with  procedures  pre¬ 
scribed  by  said  inspector,  when  upon 
evaluation  of  the  circumstances  involved 
in  each  specific  case  he  determines  that 
such  movement  will  not  result  in  the 
spread  of  the  Scleroderris  canker  and  re¬ 
quirements  of  other  applicable  Federal 
Domestic  plant  quarantines  have  been 
met. 

(b)  The  following  products  and  ar¬ 
ticles  are  subject  to  the  energency  meas¬ 
ures  imposed  under  this  section; 

(1)  Nursery  stock,  Christmas  trees, 
wreaths,  branches,  twigs  of  any  species 
of  the  genera  of  Pinus  and  Picea;  or  any 
parts  of  such  products  or  articles,  of  any 
species  of  the  genera  of  Pinus  and  Picea 
except  logs  or  pulpwood. 

(2)  Any  other  products,  articles,  or 
means  of  conveyance,  of  any  character 
whatsoever,  not  covered  by  subparagraph 
(1)  of  this  paragraph,  when  it  is  deter¬ 
mined  by  an  inspector  that  they  present 
a  hazard  of  spread  of  the  Scleroderris 
canker,  and  the  person  in  possession 
thereof  has  been  so  notified. 

(Sec.  106,  71  Stat.  32,  sec.  106,  71  Stat.  33, 
sec.  107,  71  Stat.  34  (7  U.S.C.  150aa-150j1) ; 
37  FR  28464,  28477,  as  amended;  38  PR 
19141) 

Under  this  regulation,  specific  prod¬ 
ucts  and  articles  may  be  moved  inter¬ 
state  from  the  described  parts  of  New 
York  and  Vermont,  only  if  they  have 
been  treated  or  originate  in  certain  areas 
of  said  States,  or  are  moved  under  per¬ 
mit  issued  by  an  authorized  inspector  to 
an  approved  destination  for  consump¬ 
tion,  processing,  or  other  approved  han¬ 
dling.  Such  measures  are  necessary  be- 

1  Instructions  are  available  upon  request 
from  the  Deputy  Administrator,  Plant  Pro¬ 
tection  and  Quarantine  Programs,  Animal 
and  Plant  Health  Inspection  Service,  UJ3. 
Department  of  Agriculture,  Hyattsvllle,  Md. 
20782,  or  from  an  inspector. 
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cause  an  emergency  exists  as  a  result  of 
recently  discovered  infections  (rf  the 
Scleroderris  canker  (European  strain), 
a  dangerous  plant  disease  which  is  not 
widely  prevalent  or  distributed  within 
and  throughout  the  United  States. 

Inasmuch  as  such  infections  must  be 
controlled  immediately  to  prevent  the 
spread  of  the  Scleroderris  canker  (Euro¬ 
pean  strain) ,  it  is  foimd  upon  good  caiase 
imder  the  administrative  procedure  pro¬ 
visions  of  5  U.S.C.  553,  that  further  no- 
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tice  and  public  participation  regarding 
this  regulation  are  impracticable,  xm- 
necessary,  and  contrary  to  the  public 
Interest,  and  good  cause  is  fovmd  for 
making  said  regulation  effective  less  than 
30  days  after  publication  in  the  Federal 
Register. 

Note. — The  Animal  and  Plant  Health  In¬ 
spection  Service,  Plant  Protection  and  Quar¬ 
antine  Programs  has  determined  that  this 
document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Inflation 
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Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Done  at  Washington,  D.C.,  this  17th 
day  of  October  1977. 

T.  G.  Darling, 

Acting  Deputy  Administrator, 
Plant  Protection  and  Quar¬ 
antine  Programs,  Animal  and 
Plant  Health  Inspection 
Service. 

[FR  Doc.77-30567  Filed  10-17-77:11:36  am] 
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would  you 
like  lo  know 

if  any  changes  have  been  made  in 
certain  titles  of  the  CODE  OF 
FEDERAL  REGULATIONS  without 
reading  the  Federal  Register  every 
day?  If  so,  you  may  wish  to  subscribe 
to  the  “Cumulative  List  of  CFR 
Sections  Affected,”  the  “Federal 
Register  Index,”  or  both. 

Cumulative  List  of  CFR  Sections  Affected 

$10.00 

per  year 

The  “Cumulative  List  of  CFR  Sections 
*  Affected  “is  designed  to  lead  users  of 
^  the  Code  of  Federal  Regulations  to 

^  amendatory  actions  published  in  the 
Federal  Register,  and  is  issued 
monthly  in  cumulative  form.  Entries 
indicate  the  nature  of  the  changes. 

Federal  Register  Index  $8.00 

per  year 

Indexes  covering  the 
contents  of  the  daily  Federal  Register  are 
issued  monthly,  quarterly,  and  annually. 
Entries  are  carried  primarily  under  the 
names  of  the  issuing  agencies.  Significant 
subjects  are  carried  as  cross-references. 

A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  nuntbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 
“Cumulative  List  of  CFR  Sections  Affected"  will  continue 
to  be  mailed  free  of  charge  to  regular  FR  subscribers. 
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Superintendent  of  Documents,  U.S.  Gk>vernment  Printing  Office,  Washington,  D.C.  20402 


There  is  enclosed  $- 


,  .for . 


.  $ubscription(s)  to  the  publications  checked  below: 


.  CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED  ($10.00  a  year  domestic;  $12.50  foreign) 

.  FEDERAL  REGISTER  INDEX  ($8.00  a  year  domestic;  $10.00  foreign) 
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